RESOLUTION 20-1011 TO AUTHORIZE THE EXECUTION OF A CONTRACT FOR ARCHITECTURAL
SERVICES BETWEEN KEVIN M. SETTEMBRINO OF BUCK, SIMPERS & ASSOCIATES, INC. AND THE
BORQUGH OF EATONTOWN

WHEREAS, the Borough of Eatontown is in need of architectural services for the year 2011; and

WHEREAS, Kevin M. Settembrino of Buck Simpers Architect & Associates, Inc. was appointed as Architect for
the Borough of Eatontown by the Mayor and Council effective January 1, 2011, after selection through the “Fair
and Open” process as established by N.J.S.A. 19:44A-20.5 et seq. and Borough Ordinance 35-2006; and

WHEREAS, a contract for service submitted by Kevin M. Settembrino of Buck Simpers Architect & Associates,
Inc. was reviewed and approved by Gene J. Anthony, Borough Attorney of the Borough of Eatontown; and

WHEREAS, Lesley K. Connolly, Chief Financial Officer of the Borough of Eatontown, has prepared and submitted
a Certification of Availability of Funds for this purpose dated January 26, 2011, as follows: amount to be
determined per specific project, not to exceed contract hourly rates: Bond Ordinance/Appropriation: Assigned per
project.

NOW THEREFORE BE IT RESOLVED by the governing body of the Borough of Eatontown that the Mayor is
hereby authorized to execute a contract with Kevin M. Settembrino of Buck Simpers Architect & Associates, Inc.,
for the providing of architectural services commencing January 1, 2011 and ending December 31, 2011 per the
Contract For Services on file in the Office of the Borough Clerk according to the New Jersey State Records.

Offered by Councilman Connelly, seconded by Councilman Araman and approved on a roll call vote as follows: In
Favor — Talerico, Connelly, Regan, Gonzalez, Piazza and Araman

L hereby certify this to be a true copy of a resolution adopted by the Mayor and Coungil
th¢ Borough of Eatontown at a meeting held on February 9, 2011
4 .

aedl B

Karen R. Siano, MMC; BG’r\ﬁfzgh Clerk
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EAIA Document B102" - 2007

Standard Form of Agreement Between Owner and Architect without a Predefined
Scone of Architect's Services

AGREEMENT made as of the 13th day of January in the year 2011

{In words, indicate day, month and year) ADDITIONS AND DELETIONS:

BETWEEN the Qwner:
(Name. address and other information)

Borough of Eatontown
47 Broad Street
Eatontown, NJ 07724
Phone: 732-389-7621
Fax: 732-385-7668

and the Architect:
{Name, address and other information)

BSA+A R
25 Bridge Avenue
Red Bank, NJ 07701
Phone; 732-741-4900

The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions 1o
the standard form text is available
from the author and should be
reviewed. A verical line in the left
margin of this document indicates
where the author has added
necessary informaticn and where
the aulhor has added fo or dateted
from the original AlA text.

This document has important iegal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or medification.

Fax:732-741-4977 .

: for the followmg Pm}ect

(Name, location and detailed dest rzpz‘wn)

Architect of Record FYZOI 1

- The Ovwner and Architect agree as follows.

AlA Document B102™ - 2007 {formeriy 81417 -~ 1997 Part 1}. Copyright © 1817, 1928, 1948, 1451, 1953 1858, 1961, 1863, 1966, 1867, 1970, 1874, 1877,
1887, 1997 and 2007 by The American Institute of Architects. All rights reserved. WARNING: '?'ms AlA* I:“c,,u*'mm is proinctesd by U.S. Copyright Law and
International Trzating, Unauthoerized reproduction or distribution of this AIA” Document, or any portion of it, s ay resuit in severe civil ang ariminal

penaities, and will be prosacuted i the maximum extert wossible under the law, This document was produced by AlA software at 15:42:36 on 01/13/2011

urder Order No 4638553356_1 which expires on D6/13/201 1, and is not for resale,
User Notes: (1380350530}
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9 - SCOPE OF THE AGREEMENT

ARTICLE 1 ARCHITECT’S RESPONSIBILITIES
§ 1.1 The Architect shall provide the following professional services:

o fDescribe the scope of the Architect's services or identify an exhibit or scope of services document seiting forth the
. Architect s services and incorporated into this document in Section 9.2)

Architect of Record Services .

'§1.2 The Architect shall ?erfbfm its services consistent with the professional skill and care ordinarily provided by

architects practicing in the same or similar locality under the same or similar circumstances. The Architect shall

- perform its services as expeditiously as is consistent with such professional skill and care and the orderly progress of
- the Project. - .0 o

§ 1.3 The Architect shall identify a representative authorized to act on behalf of the Architect with respect to the

Project.

§ 1.4 Except with the Owner’s knowledge and consent, the Architect shall not engage in any activity, or accept any

- employment, interest or contribution that would reasonably appear to compromise the Architect’s professional
- judgment with respect to this Project.

§ 1.5 The Architect shall maintain the following insurance for the duration of this Agreement. If any of the
requirements set forth below exceed the types and limits the Architect normally maintains, the Owner shall
reimburse the Architect for any additional cost:
(Identify types and limits of insurance coverage, and other Insurance requirements applicable to the Agreement, If
A" General Liability

$1M each occurrence/$2M general aggregate
2 0 Automobile Liability

- $1M combined single limit

3 Workers” Compensation

$1M each occurrence/$1M Policy Limit

AlA Document B102™ — 2007 (formerly B141™ . 1887 Part 1}, Copyright @ 1917, 1926, 1948, 1951, 1953, 1958, 1361, 1663, 1966, 1967, 1970, 1874, 1977,

1987, 1897 and 2007 by The American Instituie of Architects. Alf rights reserved. \WARNING: This AIA® Dogumant is protected by U.S. Copyright Law arg
internatcaal Treatfes. Unauthorized reproduction or distiibution of this AIA™ Document, or any portion of it, may reselt in severe clvil and criminal
penaltizs, and will be prosecuted 1o the maximum exient possibie under the faw. This documant was produced by AlA seftware at 15:42:36 on 01/13/2011
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4 Professional Liability
[ $2M each occurrence & aggregate

ARTICLE 2 OWNER'S RESPONSIBILITIES

§ 2.1 Unless otherwise provided for under this Agreement, the Owner shall provide information in a timely manner
regarding requirements for and limitations on the Project, including a written program which shall set forth the
Owner’s objectives. schedule, constraints and criteria, including space requirements and relationships, flexibility,
expandability, special equipment, systems and site requirements. Within 15 days after receipt of a written request
from the Architect, the Owner shali furnish the requested information as necessary and relevant for the Architect to
evaluate, give notice of or enforce lien rights,

§ 2.2 The Owner shall identify a representative authorized to act on the Owner’s behalf with respect fo the Project.
The Ovwner shall render decisions and approve the Architect’s submittals in a timely manner in order to avoid
unreasonable delay in the orderly and sequential progress of the Architect’s services.

§ 2.3 The Owner shall coordinate the services of its own consultants with those services provided by the Architect.
‘Upon the Architect’s request, the Owner shall furnish copies of the scope of consulting services in the contracts
between the Owner and the Owner’s consultants. The Owner shall furnish the services of consultants other than
those designated in this Agreement, or authorize the Architect to furnish them as an Additional Service, when the

- Architect requests such services and demonstrates that they are reasonably reguired by the scope of the Project. The
Owner shall require that its consultants maintain professional liability insurance as appropriate to the services
provided.

§ 2.4 The Owner shall furnish all legal, insurance and accounting services, including auditing services, that may be
reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

§2.5 The Owner shall provide prompt written notice to the Architect if the Owner becomes aware of any fault or
defect in the Project, including errors, omissions or inconsistencies in the Architect’s Instruments of Service.

"ARTICLE3 COPYRIGHTS AND LICENSES
- § 3.1 The Architect and the Owner warrant that in transmitting Instruments of Service, or any other information, the
fransmitting party is the copyright ownér of such information or has permission from the copyright owner to
~transmit such information for its use on the Project. If the Owner and Architect intend to transmit Insiruments of
- Service or any other information or documentation in digital form, they shall endeavor to establish necessary
-protocels governing such transmissions.

'§ 3.2 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and shall retain all common law, statutory and
-other reserved rights, including copyrights. Submission or distribution of Instruments of Service to meet official
- regulatory requirements or for similar purposes in connection with the Project is not to be construed as publication
in derogation of the reserved rights of the Architect and the Architect’s consultants.

§ 3.3 Upon execution of this Agreement, the Architect grants to the Owner a nenexclusive license to use the
Architect’s Instruments of Service solely and exclusively for the Project, provided that the Owner substantially
performs its obligations, including prompt payment of all sums when due, under this Agreement. The Architect shall

--obtain similar nonexclusive licenses from the Architect’s consultants consistent with this Agreement. The license
granted under this section permits the Owner to authorize the Contractor, Subcontractors, Sub-subcontractors, and
material or equipment suppliers, as well as the Owner’s consultants and separate contractors, to reproduce applicable

- portions of the Instrumenis of Service solely and exclusively for use in performing services for the Project. If the
Architect rightfully terminates this Agreement for cause as provided in Sections 5.3 and 5.4, the license granted in

" -this Section 3.3 shall terminate.

§ 3.3.1 In the event the Owner uses the Instruments of Service without retaining the author of the Instruments of
Service, the Owner releases the Architect and Architect’s consultant{s) from all claims and causes of action arising
from such uses. The Gwner, to the extent permitted by law, further agrees to indemnify and hold harmless the
Architect and its consultants from all costs and expenses, including the cost of defense, refated to claims and causes

AlA Document B102™ — 2007 {formarly B141™ — 1997 Part 1). Copyright © 1917, 1828, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1870, 1874, 1977,
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of action asserted by anv third person or entity to the extent such costs and expenses arise from the Owner’s use of
the instruments of Service under this Section 3.3.1.

§ 3.4 Except for the licenses granted in this Article 3, no other license or right shall be deemed granted or implied
under this Agreement. The Owner shall not assign, delegate, sublicense, pledge or otherwise transfer any license
granted herein to another party without the prior written agreement of the Architect. Any unauthorized use of the
Instruments of Service shali be at the Owner’s sole risk and without liability to the Architect and the Architect’s

consuitants.

ARTICLE 4 CLAIMS AND DISPUTES

§ 4.1 GENERAL

§ 4.1.1 The Owner and Architect shall commence all claims and causes of action, whether in coniract, tort, or
otherwise, against the other arising out of or related o this Agreement in accordance with the requirements of the
method of binding dispute resolution selected in this Agresment within the period specified by applicable law, but in

. any case not more than 10 years after the date of Substantial Completion of the Work. The Owner and Architect
swaive all claims and causes of action not commenced in accordance with this Section 4.1,1,

§ 4.1.2 To the extent damages are covered by property insurance, the Owner and Architect waive all rights against

_each other and against the contractors, consultants, agents and employees of the other for damages, except such

rights as they may have to the proceeds of such insurance as set forth in AIA Document A201-2007, General
Conditions of the Contract for Construction, if applicable. The Owner or the Architect, as appropriate, shall require

.of the centractors, consultants, agents and employees of any of them similar waivers in favor of the other parties
" epumerated herein.

§4.‘1.3 The Architect and Owner waive consequential damages for claims, disputes or other matters in question

. arising out of or relating to this Agreement. This mutual waiver is applicable, without {imitation, to all consequential
... damages due to either party’s termination of this Agreement, except as specificaily provided in Section 5.7.

§4.2 MEDIATEON .
-§4.2.1 Any claim, d;bpute or other matter in question arising out of or related to this Agreement shall be subject to
“‘mediation as a cendition precedent to binding dispute resclution, If such matter relates to or is the subject of a lien
‘arising out of the Architect’s services, the Architect may proceed in accordance with applicable faw to comply with
‘the lien notice or filing deadiines prior to resolution of the matter by mediation or by binding dispute resclution.

§ 4.2.2 The Owner and Architect shall endeavor to resolve claims, disputes and other matters in question between
them by mediation which, unless the parties mutually agree otherwise, shall be administered by the American
Arbifration Association in accordance with its Construction Industry Mediation Procedures in effect on the date of
the Agreement. A request for mediation shall be made in writing, delivered to the other party to the Agreement, and

. filed with the person or entity administering the mediation. The request may be made concurrently with the filing of
“-a complaint or other appropriate demand for binding dispute resolution but, in such event, mediation shall proceed in

advance ¢f binding dispute reselution proceedings, which shall be stayed pending mediation for a period of 60 days
from the date of filing, unless stayed for a longer period by agreement of the parties or court order. If an arbitration
proceeding is stayed pursuant to this Section, the parties may nonetheless proceed to the selection of the arbitrator(s}

" and agree upon a schedule for later proceedings.

- §4.2.3The pames shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the place

where the Project is located, unless another focation is mutually agreed vpon. Agreements reached in mediation shall
be enforceable as settlement agreements in any court having jurisdiction thereof,

~§ 4.2.4 If the parties do not resolve a dispute through mediation pursuant to this Section 4.2, the method of binding
“dispute resolution shall be the following:

{Check the appropriate box. If the Chener and Architect do not select a method of binding dispute resolution below,
or do not subsequently agree in writing to a binding dispute resolution method other than litigation, the dispute will
be resolved in a court of competent jurisdiction.)

[X] Arbitration pursuant to Section 4.3 of this Agreement

AlA Document B102™ - 2007 (formerly 81417 ~ 1887 Fart 1}. Copyright © 1917, 1926, 1848, 1951, 1953 1868, 1961, 1963, 1866, 1967, 1970, 1974, 1977,
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{ 1 Litigation in a court of competent jurisdiction
[ 1 Other (Speciy)

§ 4.3 ARBITRATION

§ 4.3.1 If the parties have selected arbitration as the method for binding dispute resclution in this Agreement, any
claim, dispute or other matter in question arising out of or related to this Agresment subject to, but not resolved by,
mediation shall be subject to arbitration, which unless the parties mutually agree otherwise, shail be administered by
the American Arbitration Association in accordance with its Construction Industry Arbitration Rules in effect on the
date of this Agreement, A demard for arbitration shall be made in writing, delivered to the other party to this
Agreement, and filed with the person or entity administering the arbitration.

§4.3.1.1 A demand for arbitration: shall be made no earlier than concurrently with the filing of a request for
mediaticn, but in no event shall it be made afier the date when the institution of legal or equitable proceedings based
on the claim, dispute or other matter in question would be barred by the applicable statute of {imitations. For statute
of limitations purposes, receipt of a written demand for arbitration by the person or entity administering the
arbitration shall constitute the institution of fegal or equitable proceedings based on the claim, dispute or cther
matter in question,

* §4.3.2 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to this Agreement shall be specifically enforceable in accordance with applicable law in
any court having jurisdiction thereof.

§4.33 Thé award rendered by the arbitrator(s) shall be final, and judgment may be entered upon it in accordance
with applicable law in any court having jurisdiction thereof.

§4.3.4 CONSOLIDATION OR JOINDER

§ 4.3.4.1 Either party, at its sole discretion, may consolidate an arbitration conducted under this Agreement with any
other arbitration to which it is a party provided that (1) the arbitration agreement governing the other arbitration
permits consolidation; (2) the arbitrations to be consolidated substantially involve common questions of law or fact;
and (3) the arbitrations employ materially similar procedural rules and methods for selecting arbitrator(s).

§4.3.4.2 Either party, at its sole discretion, may include by joinder persons or entities substantially involved in a

"“commeon question of law or fact whose presence is required if complete relief is to be accorded in arbitration,
provided that the party sought to be joined consents in writing to such joinder, Consent to arbitration involving an

- additional person or entity shall not constitute consent to arbitration of any claim, dispute or other matter in question
not described in the written consent.

| §4.3.43 The Owner and Architect grant to any person o entity made a party to an arbitration conducted under this
Section 4.3, whether by joinder or consolidation, the same rights of joinder and consolidation as the Owner and
Architect under this Agreement.

ARTICLE S TERMINATION OR SUSPENSION
§5.1 If the Owner fails to make payments to the Architect in accordance with this Agreement, such fajture shall be
considered substantial nonperformance and cause for termination or, at the Architect’s option, cause for suspension
- of performance of services under this Agreement. If the Architect elects to suspend services, the Architect shall give
‘seven days’ written notice to the Owner before suspending services. In the event of a suspension of services, the
Architect shall have no liability to the Owner for defay or damage caused the Owner because of such suspension of
services, Before resuming services, the Architect shall be paid all sums due prior to suspension and any expenses
incurred in the interruption and resumption of the Architect’s services. The Architect’s fees for the remaining
-services and the time schedules shall be equitably adjusted.

© §5.2 If the Owner suspends the Project, the Architect shal! be compensated for services performed prior to notice of
such suspension. When the Project is resumed, the Architect shall be compensated for expenses incurred in the
interruption and resumption of the Architect’s services. The Architect’s fees for the remaining services and the time
schedules shall be equitabiy adjusted.

AlA Document B102™ - 2007 {formerty B441™ — 1957 Part 1}. Copyright @ 1817, 1926, 1948, 1951, 1953, 1958, 1961, 1963, 1966, 1967, 1870, 1974, 1977,
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§ 5.3 If the Owner suspends the Project for more than 90 cumulative davs for reasons other than the fault of the
Architect, the Architect may terminate this Agreement by giving not less than seven days’ written notice.

§ 5.4 Either party may terminate this Agreement upon not less than seven days’ written notice should the other party
fail substantiaily to perform in accordance with the terms of this Agreement through no fault of the party initiating
the termination.

§ 3.5 The Owner may terminate this Agreement upon not less than seven days’™ written notice to the Architect for the
_Owner’s convenience and without cause.

§ 5.8 Inn the event of termination not the fault of the Architect, the Architect shall be compensated for services
performed prior to termination, together with Reimbursable Expenses then due and all Termination Expenses as
defined in Section 5.7.

§ 5.7 Termination Expenses are in addition to compensation for the Architect’s services and include expenses
" directly attributable fo termiration for which the Architect is not otherwise compensated, plus an amount for the
- Architect’s anticipated profit on the value of the services not performed by the Architect.

~ §5.8 The Owner’s rights to use the Architect’s Instruments of Service in the event of a termination of this
- Agreement are set forth in Article 3 and Section 6.3.

-ARTICLE S COMPENSATION

§ 6.1 The Owner shall compensate the Architect for services deseribed in Section 1.1 as set forth below, or in the
- attached exhibit or scope decument incorporated into this Agreement in Section 9.2,
- flnsert amount of, or basis for, compensation or indicate the exhibit or scope document in which compensation is
- provided for.)

. Architect of Record fee schedule 2010
BSA+A Terms & Conditions 2810

- § 6.2 Reimbursable Expenses are in addition to compensation for the Architect’s professional services and include
e‘(penses incurred by the Architect and the Architect’s consultants directly related to the Project, as follows:
A - Transportation and authorized out-of-town travel and subsistence;
2 Long distance services, dedicated data and communication services, teleconferences, Project Web
' - sites, and exiranets;
3 Fees paid for securing approval of autharities having jurisdiction over the Project;
.4 Printing, reproductions, plots, standard form documents;
5 . Postage, handling and delivery;
6 - Expense of overlime work requiring higher than regular rates, if authorized in advance by the Qwner;
7 Renderings, models, mock-ups, professional photography, and presentation materials reguested by
‘the Owner;
.8 U Architect’s Consuliant’s expense of professional liability insurance dedicated exclusively to this
Project, or the expense of additional insurance coverage or limits if the Owner requests such
... insurance in excess of that normally carried by the Architect’s consultants;
.9 All taxes levied on professional services and on reimbursable expenses;
10 7 Site office expenses; and
.11 - Other similar Project-related expenditures.

I § 6.2.1 For Reimbursable Expenses the compensation shall be the expenses incurred by the Architect and the
Architect’s consultants
{Paragraphs deleted)
plus an administrative fee of ten per cent  ( 10% ) of the expenses incurred.

| (Paragraph deleted)
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§ 5.3 COMPENSATION FOR USE OF ARCHITECT'S INSTRUMENTS OF SERVICE

If the Owner terminates the Architect for its convenience under Section 3.5, or the Architect terminates this
Agreement under Section 3.3, the Owner shall pay a licensing fee as compensation for the Owner’s continued use of
the Architect’s Instruments of Service solely for purposes of the Project as follows:

§ 6.4 PAYMENTS TO THE ARCHITECT
§6.4.1 An initial payment of Zero ($ 0 ) shall be made upon execution of this Agreement and is the minimum
payment under this Agreement. It shall be credited to the Owner’s account in the final invoice.

§6.4.2 Unless otherwise agreed, payments for services shall be made monthly in proportion to services performed.
Payments are due and payable upon presentation of the Architect’s invoice. Amounts unpaid Thirty ( 30 ) days
afler the invoice date shall bear interest at the rate entered below, or in the absence thereof at the legal rate
prevailing from time to time at the principal place of business of the Architect.

(Insert rate of monthly or annual interest agreed upon.)

per annum
§6;4.3 The Owner shall not withhold amounts from the Architect’s compensation to impose a penalty or liquidated

damages on the Architect, or to offset sums requested by or paid to contractors for the cost of changes in the Work
unless the Architect agrees or has been found liable for the amounts in a binding dispute resolution proceeding.

. §6.4.4 Records of Reimbursable Expenses and services performed on the basis of hourly rates shall be available to

the Owner at muiually convenient times.

- ARTICLE7 MISCELLANEQUS PROVISIONS

§7.1 This Agreement shall be governed by the law of the place where the Project is located, except that if the parties
have selected arbitration as the method of binding dispute resolution, the Federal Arbitration Act shall govern

Section 4.3. . o

' § 7.2 Terms in 'ti.'nis'Ag?eemeﬁt shall have the same meaning as those in ATA Document A201-2007, General

Conditions of the Contract for Construction.

g § 7.3 The Qwner and Architect, respectively, bind themselves, their agents, successors, assigns and legal
representatives to this Agreement. Neither the Owner nor the Architect shall assign this Agreement withcut the

written consent of the cther, except that the Owner may assign this Agreement to a lender providing financing for

: ~-the Project if the lender agrees to assume the Owner’s rights and obligations under this Agresment.

©‘§7.4 If the Owner requests the Architect to execute certificates, the proposed language of such certificates shall be
- submitted to the Architect for review at least 14 days prior to the requested dates of execution, Ifthe Owner requests

the Architect o execute consents reasonably required to facilitate assignment to a lender, the Architect shall execute
all such consents that are consistent with this Agreement, provided the proposed consent is submitted to the

. -Architect for review at least 14 days prior to execution. The Architect shall not be required to execute certificates or
consents that wounld require knowledge, services or responsibilities beyond the scope of this Agreement.

§7.5 Nothing contained in this Agresment shall create a contractual relationship with or a cause of action in favor of
athird party against either the Owner or Architect.

'§ 7.6 Unless otherwise required in this Agreement, the Architect shall have no responsibility for the discovery,
- -presence. handling, removal or disposal of, or exposure of persons to, hazardous materials or toxic substances in any
. form at the Project site,

§7.7 The Architect shall have the right to include photographic or artistic representations of the design of the Project
among the Architect’s promotional and professional materials. The Architect shall be given reasonable access to the
completed Project to make such representations. However, the Architect’s materials shall not include the Owner’s
confidential or proprietary information if the Owner has previously advised the Architect in writing of the specific
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information considered by the Owner to be confidential or proprietary. The Owner shall provide professional credis
for the Architect in the Owner’s promotional materiais for the Project.

§ 7.8 if the Architect or Qwner receives information specifically designated by the other party as "confidential” or
"business proprietary,” the receiving party shall keep such information strictly confidential and shall not disclose it
to any other person except to (1) its emplovees, (2) those who need to know the content of such information in order
to perform services or construction solely and exclusively for the Project, or {3) its consultants and contractors
whose contracts include similar restrictions on the use of confidential information.

ARTICLE 8 SPECIAL TERMS AND CONDITIONS
Special terms and conditions that modify this Agreement are as follows:

ARTICLEQ SCOPE OF THE AGREEMENT

§ 9.1 This Agreement represents the entire and integrated agreement between the Owner and the Architect and
- supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement may be

amended only by written instrument signed by both Owner and Architect,

*§ 8.2 This Agreement is comprised of the following documents listed below:
A ATA Document B102-2007, Standard Form Agreement Between Owner and Architect
5 (Paragmphs deleted)
' 2 Other documents:
{List other documents, including the Architect's scope of services document, hereby incorporated into
the Agreemem y!

Archltect of Record fee scheduie 2010
BSA+A Terms & Conditions 2010

-'-'This Agreement entered into as of the day and year first written above.

COWNER o ARCHITECT

. (Signature) - Goxald J. Terantale (Signature) f2a
n o Charles Simpers & vy 7
Borough-Administeator _/)7/?-)/0)6 Director of Operatxons ‘
(Printed name and title) - . (Printed name and title)

%ﬁ\ QS—

KArewn R Siano, Biratst CLerk,
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init. 1987, 1997 and 2007 by The American Instiluie of Architects, All rights resewed WARMING: Thix AIA® Document is protected by U.S. Copyright Law and 8
International Traaties. Unauthorized rnpreducticm or distribution of this AA" Docwmant, or any portion of i, may resuitin severe civil and criminsl
} penaities, and wil be presscuted to the maximum oxient possibie under the taw. This documeni was preduced by AJA sofiware at 15:42:36 on 91/13/2011

under Order No.4638653856 1 which expires on 06/13/2011, and is nol for resale.
User dotes: {13B0350530)



2010 HOURLY RATE SCHEDULE

Principal Architect §200.00
Studio Director $175.00
Project Manager $150.00
Senior Project Architect $135.00
Project Architect o $125.00
Interior Designer $115.00
Architectural Designer $115.00
Construction Administration ~ §100.00
Technical [ Consultant 5 9500
Technical II Consultant § 90.00
Accounting Department $ 85.00
Administrative Department § 80.00

*Hourly rate schedule subject to change

*Any consuliants reguired and autherized by the Owner wili be billed at cost pius 15%

REIMBURSABLE EXPENSES

In-house Copies $0.20
In-house Prints $5.00
in-house Scans $3.00

Long Distance 1.15 multiplier
Reproductions .15 multiplier
Blue Prints . 1,15 multiplier
Freight/Delivery 115 multiplier
Renderings L.15 multiplier
Permits/Fees 1.15 multiplier
Mileage $.505/mile

*Expense of additienal insurance coverage or fimits, including professionat liability
insurance, requested by the Owner in excess of that normally carried by BSA+A

Erdloddy Ratesunehivedd ooy I0100 o



BsA+A Terms and Conditions of Agreement for Professional Serviees - January I,

seape of Project and Services

fee attached igtter,

Fixed Fee Projects

Billings are based upon the percentage of completion of
cachi phase of services.

Hourly Rate Scheduie

Principal Archiret 200400
Studie Diregtor $17500
Project Manager $ 13000
Semor Project Architect $ 13500
Proiect Archisect £i2540
Trienior Designer 3300
Architectural Dosigner $ 11500
Comdruction Adminisiration § 00
Technieal | Consultant T Ginn
Toechmea! 1 Consullant 5 G000
Accounting Department S 8500
Adminstintive Depaninwent $ soue

Torerdy rate schedide sitbject to cheange

Any constiltants required and authorized by the Owner will
be bithed at vost plas en percent.

Ustimated Fres

oo estimates are valid for 60 days, Where an estimuted totad
is gavan for hourdy work, it shall nol constitite an upset figure
but is previded 10 assist in project budgeting ondy.

Initial Payment

Services commience when the OQwner’s aulhorizaion is
received with the inital payment, which will he applicd to
the final invoice.

Tnvoives

Invoices are sent monthly for services performed. Payment
: ypon veeeipl, A IL\L‘ charge will be added thiry (30)
wrg adter the final inveice

Reimbursabie Expenscs

In-house Copics $020
In-house Prints $5.060
In-house Scans $3.00
Long Distanee 1.1 muktiplier
Reproductions 1.1 muliiplier
Bhe Prints L muitiphier
Freipht/Delivery 11 mubiiplier

Renderings
PermitsFuoes
Mileage

iy

i
I EAiE
1 mudiplior
5505 mile

[xpense ol additiena! insurance coverage or limits,
including professional Hability insurance. requested by the
Owner in excess of that norswlly carried by BSA+A.

Government Agency Fees

The Owner shatt pay directly (outside of BSA+A fecs and
reimbuiragbles) for all the foltowing governmental charges,
inchisling but not fimited Llo: application fees, eview {ves,
pereail fees, plat recodation, governmental charges. impact
fees, front footage assessments, water fow and pressure
lest, tap-in fees, bonds, transfer taxes, ete. Owner shoukd
investigate and badgat these ilems in their tolal project
devalopment soft costs.

Addditional Services

Services bovond these outlined i the atlached Scops of
Work, tor revisions due to ndjustments in the scope, budget
or guatity o the projeet, wilt be billed az hourly rates (See
allached BSA+A 2608 Honrly Rate Schedule}.

Change of Scope

Al Tees are subject to tenegotiations i the original scope uf

service is changed or i services are not completed within
12 months.

Besian/Baitd

Crwner may solicit Design/Build propoesals from
cobiractots utilizing prehiminary or sncomplete documents,
umderstanding that the Ohwner is responsible for their
computations and ceriifications, for (he code compliance
aret for the coordination of this preliminary and incomplete
work. BSA+A will review those Design/Build proposals
only for ponyistency with the architectural dasign concept
anly i included within the seope of services agreed.

Design Withat Construction Review

His ayroed than Frhe profussionat services o B35 A

do aul ondend 0 or inchede the resiew or sie sbservation
of the contractor’s work or perfuriiance, te Uwier will
defend. indemnty and hold harmi2ss the BSA+A froarany
ciam or st whidsoever,. Suvh clams shall inelude. butare
nol himited to paverents, expenses or eosts myvobvidd, g
[rom or alleged i have arisen fromm the contractor’s work
1o confornt to the Jesign intent and the contracl documents,
BSA+A tzrees Lo be responsilie for their own employeey”
negligent acls. errors or omissions, as limited below.

Ownership of Bocuments

All documents {dnewangs, sketehes, reports, ele.) prepared
a8 instruments of service shall reman the copyrighted
property of BSACAL Wotk whielh s furnished, but not fuitd
for, will be rettirned to BSA=A and will nol be vsed for any
purpose until paviment i rendered.

Insurance

BSA+A 1 protected by Workinen's Compunsation,
Professional Linbility and Standard Pubbic Linbibiy
fasurance. BSA+A will not be responsible Tor any loss,
dampge or lability srising from Ownee™s negligent acts,
CITorS or omussions of those by Owner’'s consuliants,
contraciors, and agents or Nienn those ol any porson
whose conduet is nol within the BSA+A's contractual
responsibiy.

Risk Allocation

Owner and BSA+A have diseussed the risk, rewards
and benefits of the project and the BSA+A" total Tees
for satvicss. The risks have been altocated such that the
Owner agrees that to the fullest extent permitted by law,
HSA+AY total Habidity o Owner Tor any and all injuries,
claims, losses, expenses, damages or claims oxponses
arizing out of this agresment from ANy CIUSC OF cau
shatl nol excesd the total fee or $30,000, whichever 5
greater, Such eansas include but are not limited o design
prolussional’s negliaence, criors, mmissions, striel halabiy,
breach ol contract or breach of warranty,

Termination of Agreement

This agreement may be lenminaied by either party upon
seven days’ written notice should the other paty ful
substantially Lo perfonn inaceordance with s furms
through ne laulf of the parly imitiatiag the lermination
This Agreement may be wrminated by the Owner upon
at laast seven davs” wiitten notice ¢ BYA+A in the event
the Projees is permancntly dimnduna.d Inihe eveni of
termination not te Lt of BSACA. BEA+A shall be
compensated for all services performed 1o termination date
toguether with Reimbursable Lxpenses then due.

Publicity
All publicity developed for this project will eredit BSA+A
as the Archieels.

Environmental Harards

BSA+A does nol perfomt servives rekated to the
identification, containment or removal of asbestus,
hireardous wasie, or any other environmental hazards, nor
will i assume {ability for any damages or cosis relded o
these materials,

NonpavementMork Sfoppage

BSA+A reserves the right 1o stop work on the project
upon 10 days written notiee 1o Cwner lor non-pagiment
and withdraw any pormit docurents. BSA+HNs stoppage
of work shatt be withewt labitity Tor consequential o
other damages resultmg lrom the stopyage. Restart on the
project aller 30 days of stoppage will reguire payment of
additional feas.

Standard of Care

The Owner ackiessledges the inhereat risks associnied with

construction, in performing professional services, BSATA
will use thay degres of care and skill ordinanly exercised
under similar circumsiances by competent arcinteets
teensed i the State sshere (e project s located.

Suecessors & Asyigns

The Owner and BSA A bind themselves, e partners,
succeasnrs, assigns and kegal reprasontatives (o the other
party to this Agreement and to the pariners, SUCCessars,
assigny, and fegat representatives of such alher purly
with rospect o alt covenants of this Agreement. Neither
parly shall assigo, sublet or fransfer any interest ia this
Agreement without the writien consent of the other.

2016

Adfade i Cerufications

Ay athidavits v certilicagions segarred by jocd
murzerpalities, fendurs, oF vibets shadl be vrition 1o nglude
lungirige accepluble 1o the BSA- | ubiby Iisliasee
Carnes=CNAL The Ovwnier shall mot reguie coriificaiion
thiag would requere Knowledge besyund the seope of tus
agraemen

Miscelluneous Provisions

Unbess atherwise specitied, this Agtaement shull be
gosemed by State Law in which the prect is focated
Terms in this Agreentan shall bave the sante memung its
these in ALA Document A281, General Conditons vl the
Contraet for Constraction, carrent as al (e Jate o this
Agraemanl

Collection

[1'iz 15 neeessany o entoree collection on any amount past
due under ths agreement, BSA FA sl bo jesinbursed

for all legal and other reasonable costs reluted theteto,
inclading (33%) Wloney™s fees, court costs, amimsinive
e and ather collectian cosis

Certificate of Merit )

‘Fhe Owner shalf nuibe 10 clamm (ahoether divectly or in
the Torm of u third party claim) against B3A A uploss
the Owiter shalt have first provided B3Aa+A witha
writien certficition execuled by @ frensad profussional

-in the Stade where the project 15 locuted, specifung vach

and every acl of emission which the cectifier coatends
constitures u violation of the standard of care expected

ol an architeel perlorming prolesstonal sury Ms et
similar eircumstances. Such cortifivate shall he provided
to BSAFA thirty 1303 days prior to the presentation of any
suck clam,

Frivotous Suit

Liz the event the Owner iabhes 1 clain: or brings an sction
apainst BSA+A lor any act arising o of the performanee
of the servicos horeunder. and the Owaer fails o prove such
a clatm or action, then the Owner shall pay af legal and
other costs incurred by BSA+A lor any act arising out of
the performiace of the serviees herennder, and the Cwner
lails e prove such & claim or getion, (hen the Owner shall
pay ail fegal and other costs incwred by BSA A i defense
ol zich chia or acuen.

lectronic Media

Electronic media disks of projeet files, W reguessd, ave
billed ontside of foes us 4w reimbursable ot $200 00 per disk
plus pristing costs por sheet for ong record set for Orvacr
and one sel for BSA+A,

Arbitration

Claims, disputes or pther matlers in gquestion hotween the
partics to Lhis Agreement arising ot of or relating fo this
Agreement ar breach thereot may i1 both parties agree ai
that lime in writing be subjeet to and decided by arbisation
in aecordance with the Construction Indusiry Arbitration
Rutes of the Amencan Arbitration Association currently in
effect unless the parties mutually sgiee othersise

Privity of Contract

Owner ageees (i asy clatm against BSA+A will be based
solely on breach of conbacl and Owner also agrees that any
coeptract by the Owner with any contrsttor foc wark en the
project shall specifically slate i “Contrictor shall make
no ¢laim against 35A+A for the projeet and Conbacton s
soi Dagis {or elains shall be breach of contract against

the Owner repardless of whether such claim is hased on
ony alleged ervor or omission of BSA+A. Conbactor alse
agrees fo place such o clause ss Uns inall its agreements
wilh any whmmnh.lms [ur the project restricing [Imr.sth
10 recovery 1o breach of contract sgainst the continctor”

Repaose

As Btween the parties fo this Agroement, any applicable
statute of hoptations or repose wilt hezin e nm. and any
catse of action will have aceraed, not fater than the Jdute
of the last inveice seat i Owner by BSAFA for project
services petformed Iy no event shall Owner be permunted
10 ke amy cladm against sy pariy, icluding tard partics
nolin o privigy with this Agreement, ufier foun yeurs from
the date of substartial completion of the project or the dite
of the fimat paviment (o BSAFA Tor s project, whichevor
evenl oveurs carhiest {relerred w as the date of repose),
whether the basis ol any clain is hnown or discovered
before or alter that date of repese,
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R STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE

DEPARTMENT OF TREASURY/ E
DIVISION OF REVENUE
PO BOX 252

TRENTON, N J 08646-0252

TAXPAYER NAME: TRADE NAME:
BUCK SIMPERS ARCHITECT + ASSOCIATES, INC

ADDRESS: SEQUENCE NUMBER:

715 NORTH ORANGE STREET 0116056 .
WILMINGTON DE 19801-3334 )
EFFECTIVE DATE: . ISSUANCE DATE:

08/11/05
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‘Forin AA30Z | :
Rev. 140 STATE OF NEW JERSEY _
Division of Contract Compliance & Equal Employment Opportunity
- EMPLOYEE INFORMATION REPORT
IMPORTANT - READ INSTRUCTIONS ON BACK OF FORM CAREFULLY BEFORE COMPLETING FORM. TYPE OR PRINT IN SHARP
" BALLPOINT PEN, FAILURE TO PROPERLY COMPLETE THE ENTIRE FORM MAY DELAY ISSUANCE OF YOUR CERTIFICATE. DO NOT
SUBMIT EEO-1 REPORT FOR SECTION B, ITEM 11.

_ : , SECTION A — COMPANY IDENTIFIC A’I‘ION
1. FIE. NQ. OR SOCIAL SECURITY 2. TYPE OF BUSINESS 3. TOTAL NO.- EMPLOYEES I¥

R (DL MFG [7J2.SERVIGE [7]3 WHOLESALE THE ENTIRE COMPANY
S1-02¢713% [ 4 RETALL 5. OTHER .

4. COMPANY NAME

ook SO sz’wmx g»\‘a"‘ﬁ%mcak@j& . S
5 STREET S’E‘A‘I‘E : ZIP CODE
T e e~ o 5 ?ﬂm@mm 0N ool

& NAME OF PARENT {JR AFFILIATED COMPANY (IF NONE, SO INDICATE) STATE ZIP CODE e
P%O VIt y i
7, CHECK ONE IS THIS. COMPANY; - {Z’ SWGLE-*ESTABUS}MENT EMPLOYER. - [j MULTI-BSTABLISMNT EMPLOYER R

g, IF MULTLESTABLISHMENT EMPLOYER, STATE THE NUMBER OF ESTABLIS}MTS INNY
9. TOTAL NUMBER OF EMPLOYEES AT ESTABLISHMENT WHICH HAS BEEN AWARDED THE CONTRACT

10, PUBLIC AGENCY AWARDD?G CONTRACT CITY COUNTY STATE ZIF CODE'
Bocowi of mﬁ"\ .ch*\% o W’\mm 1 ) o171
OFFICIM\U‘SE ONLY DATE RECEIVED ~ INAUG. DATE ASSIGNED CERTIFICATION NUMBER

SEC'I‘IGN B — EWLOYMENT DATA

11 Report al% permanent, temporary and part-time employees ON YOUR OWN PAYROLL. Enter the approptiate figures on all lines and in alt columns. Where there
are 1o employees in a particular s:ategory, enter a zero iaclude ALL employees, not just those in mmontyfnonmnncmty categones, incolumns I, 2, & 3. DONOT
SUBMITAN EEO-1 REPORT. ;

T ATLEMPLOYERS.. T ERMANENT MINORITY/NON.MINORITY EMPLOYEE BREAKDOWN
JOB. . C(}I..l LT COL.Z’- v : oz = g ErTes Ty ) #REsRERb 34 FENALE ¥AS#30c30n
CATEGORES : 1" “MALE - | FEMALE :'i's'mci{i_ HISPANIC | AMER. | ASIAN | NON | BELACK [HISPANIC| AMER, | ASIAN | NON
. {Comzw T SRR SN B NDIAN MIN, INDIAN MDY,
(}fﬁceMamgers 5 SR e A L o TN S o
Professionals [ | 7py | ey e 5 >
Techicians. © 4 f . | g fooeS o z
SaleswWorkees | 7 ey 1.2 =z
Office & Clirical PR EEN
Craftworkers
(Slu]led} o o. | O
~
(Spe mi-Ski!lad} & o O
Laborers_ EY
Secvice Workers . |- D L POy B X ai BN S N |
TOTAL %
Ul sl ol o |7 10 10 1o O IO
Totak employrment
front previobis
Report (I any) N SO ,
Teraporary & Part- ; P P . . .
Tirmg%mployees - _ The data below shall NOT be incladed i.'fl the figures ﬁ?_r the apg.)mpn.ate categories above.
12 HOWWAS ENFORM%‘AfONASTORACE OR ETENIC GROUPINSBCTIONBOBTAWED" : .14 i3 THESTHEFIRST 15 IF NO, DATE LAST
E] ‘i unakSutV&y N Employmen!‘i?.ecord [:]3 Other {Speczfy) e Employee Informitien REPOR’I‘ SUBBm‘I‘ED‘?
: SO e
1. DA’I‘ES OFPAYROLLP ?s / ; R“'P“"‘S“ pnitied? - o
Lo o /7. zo/;@

o : G SECTION €= SKG"
T6. NAME GF PERSON COMPLETING FORM (it or'I‘ype) -

e Se%ﬂ%mbﬂm
17, ADDRESS N{} &STREET e

JFIREE PHONE (Afcé c:xte,Né Extension)
U\ 7—% ~‘*Cﬁ0

753—




