RESOLUTION 21-2011 TO AUTHORIZE THE EXECUTION OF A CONTRACT FOR SPECIAL PROJECT
ENGINEERING SERVICES BETWEEN JAMES PRIOLO OF BIRDSALL SERVICES GROUP AND THE
BOROUGH OF EATONTOWN

WHEREAS, James Priclo, P.E. of Birdsall Services Group was appointed as Special Projects Engineer for the
Borough of Eatontown by the Mayor and Council effective January 1, 2011, after selection through the “Fair and
Open” process as established by N.J.S.A. 19:44A-20.5 et seq. and Borough Ordinance 35-2006; and

WHEREAS, a contract for service submitted by Birdsall Services Group was reviewed and approved by Gene I.
Anthony, Borough Attorney of the Borough of Eatontown; and

WHEREAS, Lesley K. Connolly, Chief Financial Officer of the Borough of Eatontown, has prepared and submitted
a Certification of Availability of Funds for this purpose dated January 26, 2011, as follows: To be determined prior

to all special project awards.

NOW THEREFORE BE IT RESOLVED by the governing body of the Borough of Eatontown that the Mayor is
hereby authorized to execute a contract with James Priolo, P.E. of Birdsall Services Group for the providing of
special engineering services as Special Projects Engineer commencing January I, 2011 and ending December 31,
2011 per the Contract For Services on file in the Office of the Borough Clerk according to the New Jersey State
Records Retention Schedule established by N.J.S.A. 47:3-15 et seq. and approved by the State Records Committee.

Offered by Councilman Connelly, seconded by Councilman Araman and approved on a roll call vote as follows: In
Favor — Talerico, Connelly, Regan, Gonzalez, Piazza and Araman

1 heteby certify this to be a true copy of a resolution adopted by the Mayor and Councit
the Borough of Eatontown at a meeting held on February 9, 2011
[

K\ %ﬁa(m

Karen R. Siano, MMC, Borough Clerk
A, CFp | Breffey, 7L




CERTIFICATION OF AVAILABILITY OF FUNDS
BOROUGH OF EATONTOWN

As required by N.J.S. A, 40A:4-57, N.J.A.C. 5:34-5.1 et seq., and any other applicable requirement, I, Lesley K.
Connolly, Chief Financial Officer of the Borough of Eatontown, have ascertained that there are sufficient

uncommitted funds in the 2011
Municipal Budget in the following appropriation or Bond Ordinance:

Amount: To be determined prior to all special project awards.

These funds are sufficient to meet the contractual commitment providing for:
Special Projects Engineering services for CY 2011
And are awarded to the following vendor:

James Priolo, P.E.
Birdsall Engineering, Inc.
611 Industrial Way West
Eatontown, NJ 07724

I further certify that this cominitment together with all previously made commitments does not exceed the
appropriation balance available for this purpose.

Lesley K. Connolly
Chief Financial Officer
Date: January 26, 2011

“
I heraby certify this to be a true copy of a resolution adopted by the Mayor and Councit
ofthelBorough of Eatontewn at a meeting held on February 9, 2011

A N \

Karen R. Siano, MMC, Berough .CEerk
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CONTRACT FOR SPECIAL PROJECT ENGINEERING SERVICES

THIS AGREEMENT made this 11™ day of January, 2011, by and between the Borough
of Batontown, 47 Broad Street, Eatontown, New Jersey 07724, hereinafter referred to as
“Borough”, and Birdsall Services Group, Inc., located at 611 Industrial Way W., Eatontown,
New Jersey 07724, hereinafter referred to as “Special Project Engineer”,

WHEREAS, the Borough desires to employ a Special Projects Engineer to serve as
Special Project Engineer of Record for a term beginning January 1, 2011 and terminating
December 31, 2011, or until a successor if validly appointed, whichever occurs later, to provide
such professional Special Project Engineering services as are required, and

WHEREAS, the Special Project Engineer has agreed to perform the Engineering work
aforesaid in accordance with the terms and conditions, including fees, which are set forth herein.

NOW, THEREFORE, WITNESSETH THIS AGREEMENT: That for and in
consideration of the mutual covenants and promises between the parties hereto, it is hereby
agreed that:

I EXTENT OF SERVICES

The services to be provided by the Special Project Engineer encompass those normally
provided by the Borough Engineer and specifically include those services required of a
Borough Engineer by Statute, law and local Ordinance, rule or regulation, as well as any
other unspecified services required by the Borough throughout the term of the Special
Project Engineer’s appointment.

IL BASIS OF CONTRACT

Portions of this contract are based upon the generally accepted standards for Professional
and Civil Engineers. In those circumstances not specifically provided for in this
Agreement or in the case of disagreement between the Borough and the Special Project
Engineer regarding any terms of this Agreement, the applicable standards as set forth in
publications of the American Society of Civil Engineers shall apply.

III.  STATUS OF SPECIAL PROJECT ENGINEER, HIS ASSOCIATED FIRM AND
EMPLOYEES

1) The Special Project Engineer, when engaged in the performance of Engineering duties
and services as Borough Engineer related to any duty of responsibility imposed on the
Special Project Engineer by any government statute, law, regulation or ordinance
(including specifically services described in Part IV hereof), shall be acting as an



2)

3)

Iv.

)

employee or an agent of the Borough and shall be entitled to all rights, privileges and
immunities normally accorded to a Borough Engineer by virtue of the Special Project
Engineer’s status as an official employee and agent of the Borough.

The Borough, subject to appropriation of funds, authorizes the Special Project Engineer
to secure any and all professional, technical and non-technical staff, which may from
time to time be necessary in the performance of the service required. It is agreed and
understood that services will be provided and certain functions will be performed on
behalf of the Borough, pursuant to the terms of this contract, by employees of the Special
Project Engineer’s associated firm, Birdsall Services Group, Inc.

The professional, technical and non-technical staff referred to in subpart 2 hereof, when
they are engaged on behalf of the Borough in the performance of Special Project
Engineering duties and services referred to in Part IV hereof, shall be considered as an
independent contractor, as agents of the Borough, to the extent permitted by law,
recognizing Special Project Engineer and the employees of his associated firm act under
the direct supervision and control of and in furtherance of the specified duties and
responsibilities of the Special Project Engineer outlined in Part [V, hereof.

SPECIAL PROJECT ENGINEERING SERVICES TO BE PROVIDED

Related to duties and responsibilities imposed on a Special Project Engineer by
Government Statute, Law, Rule, Regulations or other Ordinance:

a. Direct Personal Service and Advice

Professional services of the Special Project Engineer, or, in the Special Project
Engineer’s absence, the services of qualified licensed associate, rendered on a part
time basis, to attend meetings of the Borough, or other governing bodies or
agencies, and to provide general Special Project Engineering advice. Such direct
services will not include preparation of any drawings or detailed reports, or the
services of any office staff in addition to the Special Project Engineer, or any
service specifically scheduled hereinafter in this Contract.

b. Review of Subdivision, Site Plan and Variance Proposals

When directed, the Special Project Engineer shall provide services necessary to
review and make recommendations concerning various subdivision, site plan and
variance proposals regarding their conformance to applicable Borough
requirements and needs, municipal ordinances, if applicable, and to the general
requirements of design practice.
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c. Judicial and Quasi-Judicial Proceedings

When directed by the Borough or when subpoenaed in connection with Borough
business to attend and testify in judicial or quasi judicial hearings, the Special
Project Engineer shall provide the services necessary to prepare for and shall
submit testimony regarding any items in question.

Additional duties and responsibilities:

Preparation of Reports and Studies

The Special Project Engineer shall provide services necessary to prepare and provide
detailed reports requested by the Borough regarding feasibility investigations,
economic comparisons, land use, planning and development proposals, public projects
and functions, planning and financing schedules and preparation of reports and
recommendations concerning other matters referred to the Special Project Engineer by
the Borough.

Miscellaneous Services

The Special Project Engineer shall provide professional engineering services not
otherwise classified herein when such services are requested by the Borough.

SPEICAL PROJECT ENGINEER’S RESPONSIBILITIES

To provide, with the usual thoroughness and competence of the Engineering profession,
Special Project Engineering services noted set forth in Part IV above. No other warranty
or representation, either expressed or implied, is included or intended.

To stand ready to explain and defend, under the terms and for the compensation
hereinafter mentioned, all work completed under the terms of this contract.

To provide, at the request of the Borough, such supplementary proposals as may be
requested.

To arrange for the Borough to examine all billing records relating to the services
provided.

To advise the Borough of any apparent discrepancies in any plans or documents, or any
observed errors in construction or of the Special Project Engineer’s inability for any
reason whatsoever to provide services requested.
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To obtain the services of other contractors or professionals as required and/or ordered by
the Borough for the compensation provided herein.

To secure and maintain and to assure that his associated firm will secure and maintain
Workmen’s Compensation Insurance as required by Law and Liability insurance as
required to protect the Borough, the Special Project Engineer and/or his associated firm
and their employees and agents from claims for bodily injury, death or property damage
which may arise from the performance of his (their) services pursuant to this proposal.
The limits of said Liability Insurance shall not be less than $1,000,000 with a $2,000,000
excess liability coverage. Automotive liability coverage shall not be less than $500,000
per individual or aggregate with $100,000 property damage. If requested, the Special
Project Engineer shall provide Certificates.

To provide and maintain Professional Liability (Errors and Omissions) Insurance to
protect the Special Project Engineer and/or his associated firm for claims which arise
from the negligent performance of the Special Project Engineer pursuant to this Proposal.
Unless higher limits are requested, the limits of said Insurance shall be at least
$1,000,000 aggregate.

BOROUGH’S RESPONSIBILITIES

To provide the Special Project Engineer with full information as to the Borough’s
requirements and with full access to the site of the work of any proposed project,
including responsibility to provide such legal action as may be required to assure access
of the Special Project Engineer to the site of the work.

To designate a person to act as the “Borough Representative” with respect to the work to
be performed, such individual to have full authority to act for the Borough in regard to
directing and supervising the work of the Special Project Engineer. Unless otherwise
designated by action of the Borough, such person shall be the Borough Administrator.

To provide the Special Project Engineer with forty-eight (48) hours notice when the
Borough will require the Special Project Engineer to be present at a meeting or to
specifically initiate any of the services outlined in this Contract.

To request any supplementary proposals required.

To secure and provide for the Special Project Engineer’s use, at the expense of the
Borough, such property, deed and Map information as may be in the possession of the
Townshiop and to secure and provide for the Special Project Engineer’s use such title
information, concerning parcels of property to be acquired in connection with any
project, as a search of the property to be conducted by a person designated and paid by
the Borough, will disclose.
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Insofar as permitted by law, to indemnify the Special Project Engineer and/or his
associated firm for any Hability or expense, including costs of defense resuiting from any
action at law related to any duty or responsibility imposed on the Special Project
Engineer pursuant to Part IV hereof, instituted by anyone against the Speical Project
Engineer and/or his associated firm unless and until the court of competent jurisdiction
finds that the cause of such action is the negligence of the Special Project Engineer in a
percentage in excess of the Borough and the Special Project Engineer or his associated
firm has acted outside the scope of his (their) duties and acted contrary to law in which
event the Borough will be reimbursed for cost of defense, except that such reimbursement
may be waived or apportioned in case of settlement, as agreed by the Borough and
Special Project Engineer.

PAYMENT FOR SERVICES

All services outlined in Part IV, shall be invoiced on an hourly basis in accordance with
the attached Hourly Fee Schedule, together with direct charges including disbursements
at cost.

Vouchers or invoices may be rendered monthly for services performed. Such billings
shall be due when rendered.

Direct charges include disbursements, which are actual expenses incurred by the Special
Project Engineer and/or his associated firm in connection with the project, and include,
but are not limited to:

a. Out-of-state transportation and subsistence for professional and technical staff.

b. Furnishing and maintaining field office facilities when same are authorized and
approved by the Borough.

C. Telegrams and Federal Express charges.

d. Payment of permit fees, application fees, review fees and similar charges.

e. Printing, reproduction, binding, collating and other graphic services.

f. Messenger service, postage and handling of drawings and specifications, reports,

contracts and other bulky items.

For the purpose of this Agreement, the phrase “personnel employed by the Special
Project Engineer’s associated firm” shall mean all employees of every nature and
classification employed directly in providing the services required.
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If the Borough fails to make any payment due the Special Project Engineer for services or
expenses within sixty days after receipt of a properly rendered statement therefore, the
Conflict Engineer may include a charge at a rate of 1-1/2% percent per month from the
sixtieth day.

PERIOD OF SERVICE AND TERMINATION

If the Special Project Engineer is absent due to vacation or illness, or becomes
temporarily or permanently unable to fulfill the terms of this Agreement, the services
provided for by this Agreement will become the responsibility of a qualified principal or
associate of the Special Project Engineer’s firm.

It is understood and agreed by the parties hereto that in the event of the unexpected
inability of the Special Project Engineer to perform under the terms of this Agreement,
that a qualified associate or principal of the Special Project Engineer’s associated firm
may, without the specific agreement of the Borough, proceed to fulfill the Special Project
Engineer’s responsibility under this Agreement for a period of thirty (30) days after
which period the Borough may act to: a) continue such temporary arrangement in force,
ot b) provide for the appointment of the appropriate principal or associate in the Special
Project Engineer’s firm as the Special Project Engineer of Record.

Unless terminated by act of law or God, or as provided above, any agreement entered into
pursuant to this Proposal shall remain in force and shall be binding upon the Special
Project Engineer, the Borough and their successors and assigns until the Special Project
Engineer’s term of office expires.

OWNERSHIP & REUSE OF DOCUMENTS

Ownership of Documents: All plans, specifications, reports and other documents ordered
by the Borough and submitted to the Borough shall remain the property of the Borough
for use by the Borough in current or future programs. Unless the Borough directs
otherwise, the Special Project Engineer shall provide one (1) reproducible record set of
all project drawings and one (1) set of signed and sealed prints. All shall be billed as
herein provided. At the completion of work or in the event of termination, all work
sheets and internal office communications of the Special Project Engineer, including
drawings, sketches, calculations, field notes and memoranda are and remain the property
of the Special Project Engineer, as instruments of his service. The Borough, at its
expense, may obtain reproducible record prints of any sketches or drawings and copies of
any and all documents. The Special Project Engineer will provide the Borough, or its
representatives, access to his files during normal working hours for the purpose of
determining the extent of necessary duplications.
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All documents including drawings and specifications prepared by the Special Project
Engineer pursuant to this Agreement are instruments of service in respect of the project.
They are not intended or represented to be suitable for reuse of the Borough or other on
extensions of the project or on any other project. Any reuse without written verification
or adaptation by the Special Project Engineer for the specific purpose intended will be at
the Borough’s sole risk, with no Lability or legal exposure to Special Project Engineer;
and the Borough shall indemnify and hold harmless Special Project Engineer from all
claims, damages, losses and expenses including attorney’s fees arising out of or resulting
therefrom. Any such verification or adaptation will entitle Special Project Engineer to
further compensation at rates to be agreed upon by the Borough and Special Project
Engineer,

AFFIRMATIVE ACTION

The Special Project Engineer will conform to the State of New Jersey Affirmative Action
requirements, Item I through 1V inclusive, which are marked as Exhibit “A” and are
attached hereto and made a part thereof.

BILLING RATES

A copy of the Special Project Engineer’s current billing rates for various employee titles
and classifications, marked as Exhibit “B” is attached hereto and made a part hereof



X1, AUTHORIZATION OF CONTRACT: This Contract has been authorized by Resolution
#2011-01 of the Borough of Eatontown adopted at the Borough Reorganization Meeting

on the 1st day of January, 2011 .

Attest:

Dianne Seymo T, Cd orate Secretary

Error! AutoText entry not defined.

BOROUGH OF EATONTOWN

sy A0\ S m
Geloll S Adrtontoly o Mever

BIRDSALL SERVI GROUP, INC,

BY

JamesPHio =0,L/
Executive Vice President



BIRDSALL SERVICES GROUP
SCHEDULE OF BILLABLE HOURLY RATES/EXPENSES

Qur personnel provide consulting services in the following disciplines at the hourly rates listed

below:
ENGINEERING SERVICES OTHER TECHNICAL SERVICES
o Civil: e Environmental
s Construction Administration ¢ Regulatory Compliance
e Electrical + Qrants
e Mechanical o (IS
e Structural e Parks & Landscape Design
e Traffic/Transportation ¢ Plamming
e Water Resources » Surveying
TITLE RATE
Technical Assistant $ 50.00
Senjor Technician $ 70.00
Technical Professional $ 90.00
Project Professional $ 95.00
Senior Designer/Technical Manager $100.00
Senior Project Professional $110.00
Project Manager $120.00
Senior Project Manager $125.00
Principal $130.00
EXPENSES
Photocopies 0.20 — 0.80 per copy

Blueprint Reproduction
Other Reproduction

Special Mailings/Delivery

Other Direct Costs

0.37 per square foot

Square foot rate subject to type of
material used

Rates subject to priority, weight
and distance

Cost plus 15% to include, but not
limited to, subcontractors, supplies
and other materials



c4116/04
Taxpayer |denlification# 222.577-347/000

Dear Business Representative:
Congratulations! You are now registered with the New Jersey Division of Revenue.

Use the Taxpayver ldentification Number listed sbove cn all correspondence with the Divisions
of Revenue and Taxation, as well as with the Depariment of Labor {if the business is subject

to unemployment withholdings). Your tax returns and payments will be filed under this number,
and vou will be able 1o access Information about your account by referencing it.

Additionally, piease note that State law {Public Law 2001, ¢.134) requires all contractors and
subcontractors with Stale agencies to provide proof of their registration with the Divisicn

of Revenue. The law aiso amended Section 32 of the Casino Contrel Act, which deals with the
casino service industry.

We have attached a Proof of Registration Certificate for your use. To comply with the law, if you are
currenily under coniract or entering into a coniract with a Slate agency, you must provide a copy
“of the certificate 1o the contracting agency.

if you have any questions or require more information, feel free to call our Registration Hotline at {(609)
292-1730.

I wish you continued success in your business endeavors.

Sincerety,
{ 14

John E. Tufly, CPA
Acting Director

STATE OF NEW JERSEY
BUSINESS REGISTRATION CERTIFICATE
FOR STATE AGENCY AND CASINQ SERVICE CONTRACTORS

% DEPARTMENT QF TREASURY/
! DIVISION OF REVENUE

| TRENTON, N J 08645-0252

TAXPAYER NAME:
BIRDSALL ENGINEERING, INC,

TRADE NAME:

TAXPAYER IDENTIFICATION#: SEQUENCE NUMBER: |
222-577-347/000. ~ 0072651 i
ADDRESS: = ISSUANCE DATE: 1
611 INDUSTRIAL WAY WEST ‘
EATONTOWN NJ 07724 04/16/04

EFFECTIVE DATE:

02720185

Ach

FORM-BRC{08-01) This Certificate 1s NOT assignable or lransferabis?




Certification 1804

CERTIFICATE OF EMPLOYEE §NFORMATEON REPORT
RENEWAL L e
This is to certify that the contractor: [;sted below has submitted an Emp{oyee information Report pursuant
to NLJLAC, 17:27-1.1 et seq. and ‘[he State Treasurer has approved sad repori. This approval will remain in

ffect for th d of
effect for the period o 3_5.-MAY 2008 15~MAY-2011

BIRDSALL ENGINEERTNG, TINC.. S
611 INDUSTRIAL WAY WEST L
EATONTOWN NI 07724 2213

Acting State Treasurer



EXHIBIT A

MANDATORY AFFIRMATIVE ACTION LANGUAGE
PROCUREMENT, PROFESSIONAL, AND SERVICE CONTRACT

During the performance of this contract, the contractor agrees as follows:

The Contractor or subcontractor, where applicable, will not discriminate against any
employee or applicant for employment because of age, race, creed, color, national origin,
ancestry, marital status or sex. The contractor will take affirmative action tc ensure that
such applicants are recruited and employed, and that employees are treated during
employment, without regard to their age, race, creed, color, national origin, ancestry,
marital status or sex. Such action shall include, but not be limited to the following:
ernployment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for
waining, including apprenticeship. The contractor agrees to post in conspicuous places,
available to employees and applicants for employment, notices o be provided by the
Public Agency Compliance Officer setting forth provisions of this non-discrimination
clause.

The contractor or subcontractor, where applicable will, in all sclicitations or
advertisements for employees placed by or on behalf of the contractor, state that ail
qualified applicants will receive consideration for employment without regard to age,
race, creed, color, national origin, ancestry, marital status or sex.

The contractor or subconiractor, where applicable, will send to each labor union or
representative or workers with which it has a collective bargaining agreement or other
contract or understanding, a notice, to be provided by the agency contracting officer
advising the laber union or workers’ representative of the contractor’s commitments
under this act and shall post copies of the notice in conspicuous places available to
employees and applicanis for employment.

The contractor or subcontractor, where applicable, agrees to comply with the regulations
promulgated by the Treasurer pursuant to P.L. 1975, ¢.127, as amended and
supplemented from time to time.

The contractor or subconiractor agrees to attempt in good faith to employ minority and
female workers consistent with the applicable county employment goals prescribed by
NJ.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to P.L. 1975, ¢.127, as
amended and supplemented from time to time or in accordance with a binding
determination of the applicable county employment goals determined by the Affirmative
Action Office pursuant to N.J.A.C. 17:27-5.2 promulgated by the Treasurer pursuant to
P.L. 1975, ¢.127, as amended and supplemented from time to ime.

The contractor or subcontractor agrees to inform in writing appropriate recruitment
agencies in the area, including employment agencies, placement bureaus, colleges,
wiversities, labor unions, that it does not discriminate on the basis of age, creed, color,



national origin, ancestry, marital status or sex, and that it will discontinue the use of any
recruitment agency which engages in direct or indirect discriminatory practices.

The contractor or subcontractor agrees to revise any of its testing procedures, if
necessary, to assure that all personne! testing conforms with the principles of job-related
westing, as established by the statutes and court decisions of the State of New Jersey and
as established by applicable Federal law and applicable Federal court decisions.

The contractor and its subcontractors shall furnish such reports or other decuments to the

Affirmative Action Office as may be requested by the office from time to time in order to
carry out the purposes of these regulations,

and public agencies shall furnish such information as may be requesied by the
Affirmative Action Office for conducting a compliance investigation pursuant to
Subchapter 10 of the administrative Code (NJAC 17:27).

Submitted By: BIRDSALL ENGINEERING, INC.

Name of Representative: Scott MacFadden

Signature of Representative:

Title: President

Date: January 1, 2009



